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526 THE AMERICAN JOURNAL OP INTERNATIONAL LAW 

has made provision concerning an alien's wife or minor child suffering 
from contagious disease, when such alien has made a declaration of his 
intention to become a citizen, and when such disease was contracted on 
board the ship in which they came, holding them under regulations of the 
secretary of the treasury until it shall be determined whether the disorder 
will be easily curable, or whether such wife or child can be permitted to 
land without danger to other persons, requiring that they shall not be 
deported until such facts are ascertained (37 Stat. 1221, U. S. Comp. 
Stat. 1901, Supp. of 1903, p. 185). But congress has not said that an alien 
child who has never dwelt in the United States, coming to join a natur- 
alized parent, may land when afflicted with a dangerous contagious 
disease. 

As this subject is entirely within congressional control, the matter 
must rest there; it is only for the courts to apply the law as they find it. 

It is suggested that the agreed finding of facts contains no stipulation 
as to the dangerous or contagious quality of trachoma, but the petition 
shows that the petitioner's daughter was debarred from landing because 
it was found that she had a dangerous contagious disease, to wit, tra- 
choma. Furthermore, the statute makes the finding of the board of 
inquiry final, so far as review by the courts is concerned, the only appeal 
being to certain officers of the department. (32 Stat. 1213; Nishimura 
Ekiu v. United States, 142 U. S. 651.) 

Finding no error in the order of circuit court, it is affirmed. 

HIGH COURT OP JUSTICIARY OF SCOTLAND. (FULL BENCH) 

{The Lord Justice-General, The Lord Justice-Clerk, Lords M'Laren, 
Kyllachy, Stormonth-Darling, Low, Pearson, Ardwall, Dundas, 
Johnston, Salvesen, and Mackenzie.) 

MORTENSEN V. PETERS 

Justiciary Cases — Jurisdiction — Herring Fishery Laws — Foreigners 
Fishing Within Prohibited Area — Sea Fisheries (Scotland) Amendment 
Act, 1885 (48, 49 Vict. C. 70), §7— Herring Fishery (Scotland) Act, 
1889 (52 & 53 Vict. C.23), §7 (1)— Herring Fishery (Scotland) Act. 
Amendment Act, 1890 (53 & 54 Vict. C. 10) — Sea Fisheries Regulation 
(Scotland) Act, 1895 (58 & 59 Vict. C. 42), §10 (4). 

Stated Case 

This was an appeal against a conviction obtained against the appellant 
in the sheriff court at Dornoch on a complaint which charged: 



